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3. Incorporation of Acts. 
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PART I. 

Peovisions roE bettee sEcnniNa the Ulstee Oestom oe 
Tenant Right. 

5. Provisions as to Ulster customs extended to all classes of 

holdings. 

6. Right of sale not to be restricted by new rules. 

7. Leases not. to interfere with the Ulster custom as anciently 

observed. 

8. Proceeding in case landlord I’efuses to accept purchaser as 

tenant. Court may dismiss claim. 

9. Claims to be determined by the usage. 

10. Custom to be enforced as it prevailed forty years before passing 

of Act unless later origin be shown. 

11. Special remedy not to interfere with others. 

12. Proof of custom generally in the district proof that custom 

applies to holding. 

PART II. 

Peovisions eoe the Amendment of the Land Act. 

13. Continuous occupation shall be deemed to be continuity of 

title. 

14. Surrender of right to compensation not to be implied. 

15. 33 & 34 Viet. c. 70. s. 12. repealed. 

16. Under-tenants entitled to compensation for disturbance. 

17. Tenants evicted by title paramount entitled to compensation in 

respect of improvements. 

18. Tenant not debarred from compensation for violating rules of 

estate. 
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60. Arrears of rent to be paid. 
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A 



BILL 



TO 



Amend the Laws relating to the Tenure of Land hi Ireland, a.d. i 877 . 
HEBEAS lands let for agricultural purposes in Ireland have 



been for many years past very generally held by the 
occupiers on a tenancy from y ear to year, or other uncertain periods, 
and it has been found by experience that in the circumstances of 
5 Ireland such tenure is not sufficient either to insure to the indus- 
trious occupier the benefits of his industry, or to encourage occupiers 
to apply their industry to the proper cultivation and due improve- 
ment of their farms, to the great discouragement of industry, the 
hindrance of agriculture, and detriment to the peace and prosperity 
10 of the coimtry ; and whereas it is expedient that provision should 
be efi'ectually made to enable the occupiers of such lands to hold 
same upon tenures sufficiently secure to induce them to make im- 
provements, which will make the land more productive for the 
general good, and better secure the rents payable, and thereby 
] 5 promote the well-being of the community at large : 

And whereas in the province of IJlster a custom has prevailed 
from ancient times under which in all holdings subject to such 
custom secured to the tenant a right of occupancy and a right of 
selling his interest subject to such conditions as were confeiTcd 
20 by the usage under such custom ; 

And whereas the rights of occupancy and sale of liis interest 
secured to the tenant by the IJlster custom have proved by expe- 
rience to be most beneficial in promoting the prosperity and con- 
tentment of the people of that province; and whereas in order to 
25 seem’e and legalise such custom, and to make the tenure of occu- 

piers of the land less uncertain and precarious, an Act ^vas passed 33 8s 34 Viet, 
in the thirty-fourth year of the reign of Her Majesty the now 
Queen, entitled “ An Act to amend the Law relating to the occu- 
" pation and ownership of Land in Ireland,” whereby it was 
30 amongst other things enacted that the usages prevalent in the pro- 
vince of IJlster which -were known as and in that Act intended to 
be included under the denomination of the IJlster tenant right 
custom, were thereby declared to be legal, and shoiild in the case of 
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A.D^77. any holding in the province of Ulster proved to be subject thereto, 
be enforced in manner provided by the said Act ; and by the said 
Act compensation Tvas also provided in certain cases for tenants in 
any part of Ireland evicted from or quitting then holdings when 
not subject to such custom, and also for securing to the tenants 5 
compensation in respect of improvements effected by them : 

And whereas it is necessary, in order effectually to carry out the 
intention and object of the said Act, to make further provisions for 
securing and enforcing the usages and customs declared legal by 
said Act, and also in relation to the compensation for tenants lo 
quitting their farms, and it is also expedient to remove and settle 
difficulties and doubts which have arisen iu the administration of 
the said Act, and for these and other purposes to amend the laws 
relating to the tenure of land in Ireland ; and it is' also expedient 
that all occupiers of land in Ireland should be enabled to hold their 15 
lands by a certain and secure tenure ; 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows ; that is to say, 20 

Short tiUe. 1 . This Act may be cited on all occasions and for aU piuposes 
as the Land Temue Act (Ireland), 1877. 

2 . Whenever the expression “ the Land Act ” is herein-aftcr used 

ion 0 terms. mean the herein-before recited Act of the thirty-fourth year 

of the reign of Her Majesty the now Queen. 25 

The expression “ laud tribunal ’ ’ in this Act shall, until Parliament 
shall make other provision, mean the chairman or other person 
presiding at land sessions imder the provisions of the Land Act. 

AU acts herein required or authorised to be done by the Lord 
Lieutenant may be done by the Lord Deputy, the Lords Justices, 30 
or other person or persons executing the office of general governor 
of Ireland. 

3. This Act and the Land Act and the Acts amending same 
shall be read together as one Act, together with the roles heretofore 
made by the Judges of the Court for Land Cases Beserved, and by 35 
the Privy Council, in pursuance of the powers confeiTed on them 
by the Land Act. 

4. Eor all purposes of construing this Act it shaU be deemed 
and taken to be divided into three pai’ts, as foUows : 

The first part containing provisions for better seeming the Ulster 40 
custom of tenant right. 



Incorpo- 
riition of 
Acts. 



Act divided 
into three 
pai’ts. 
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TKe second part containing provisions for the amendment of the a.d. 1877. 

Land Act. 

The third part containing provisions enabling the occupiers of 
land in Ireland to obtain certain and secure tenures. 



5 PART I. 

Provisions for better securing the Ulster Custom op 
Tenant Right. 

5. All the provisions of the Laud Act ■which relate to the Provisions as 
Ulster tenant right custom, and the usages known as and intended "Olster 

10 to be included under that denomination, shaU apply to every eSeSdto 
holding in the pro-vince of Ulster which is jn’cved to be subject ail classes of 
to said custom or usages, although such holding may not be 
agricultural or pastoral in its character, or although same may 
be excepted from the holdings entitled to compensation under the 
15 said Act. 

6. When it is proved that any holding is subject to the Ulster Right of 
tenant right custom, and that, under and by virtue of the custom, 

the tenant is entitled to sell his interest in Ins holding to an in- 
coming tenant, no restriction upon the price to be obtained or paid 
20 for said interest, or upon the mode or manner of sale, or upon such 
sale in any respect, shall be admitted in control or derogation of such 
right of sale, unless it shall be shown that such restriction has been 
in force either in relation to the particular holding, or to the estate 
of which it forms a part, according to the custom as anciently 
25 observed. 

7. It is hereby declared that no clause, matter, or thing contained Leases not 
in any lease, agreement, or any instrument of letting, -with or -with- 

out an actual demise, shall be deemed sufficient to prevent the Ulster 
Ulster custom taking effect in the ease of any holding otherwise 
30 proved to be subject to same, unless and so far as it be proved that, obS?™d. 
according to such custom or usage, as same has been anciently 
observed, such clause, matter, or thing would have had that effect ; 
and at the expiration of any lease, letting, or demise, the tenant 
shaU have and enjoy aU the benefits to which he is entitled under 
35 the Ulster custom as anciently observed. 

8. Wlien the tenant of any holding subject to the Ulster Proceeding 
custom of tenant right shall be desirous of selling or assignino" Ifis 
interest to any person, and the landlord shall refuse to accept” the Ss^to 
proposed assignee, or shaU, within one month after apnJication pur- 

[21.] A 2 
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A.D. 1877. made in ■writing to liiin or his agent, neglect so to do, it shall ho 

lawful for the tenant thereupon to serve a notice of claim, in 

tenant.*^ manner prescribed by the Land Act, claiming that said assignee 
sliall be declared tenant of such lioldiug in accordance 'O'ith and 
under the TJlster custom of tenant right. Such notice shall be 
served one month before the land sessions for ■which it is given. 
Tlie claim shall be heard upon proof that such notice has been 
given -without any fiudher notice ; and if upon the hearing of such 
claim it shall appear to the court that according to the custom 
to -which such holding is proved to be subject, the landlord was 
not justiiied, as such custom was anciently observed, in refusing to 
accept the assignee as tenant, then and in that case the court 
shall make an order to that effect, and thereupon the assignment to 
such assignee by the occupying tenant of his interest in the farm 
shall vest in such assignee all his right and interest under the 
tenant right custom as fully and effectually as if the landlord had 
accepted liim as tenant ; provided always, that the court shall and 
may annex to the said order all such conditions as to the application 
of the purchase money, or otherwise, as shall appear to be in 
accordance with the Ulster custom, as anciently observed, in relation 
to such holding, and such order may bo made with or without costs. 
Court may as to the court may seem just; and if tlic claimant shall fail, on 
lUsmiss hearing of his claim, to establish his right to have such assignee 

accepted as tenant, the court shall dismiss such claim, with or 
without costs, and every order or dismissal shall be subject to the 
same appeal in all respects as is provided in the Land Act : 
Provided always, that the landlord shall not be compelled to 
accept any such assignee as tenant unless upon payment of all 
arrears of rent that may be due to him, together with any costs, 
to which the outgoing tenant may be liable, of any legal proceeding 
taken for the recovery of such rent, or of the lands by ejectment 
for nonpayment of rent. 

Claims to be 9 . It is hereby declared that all claims made and all questions 
u'smge ^’elation to the Ulster custom of tenant right, either under 

the Land Act or this Act, shall bo determiued by a reference to 
such custom as same shall be proved to be applicable to the holding 
in respect to which such claim is made ; and every comt disposing 
of such claims or question shall give to all parties interested in sucli 
claim or question all the rights to which they are entitled under the 
Ulster custom, as declared legal by the Land Act and by this Act. 

Custom to be 10 . Whenever in this Act any reference is made to the Ulster 
ailed oustom, as anciently observed, it shall mean the custom as it pre- 
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vailed at a period of forty years before tire passing of tins Act : 
Provided always, that unless where it is otherwise herein expressly 
provided, the custom as prevailing at the time of the passing of the 
Land Act shall be deemed to be that anciently observed, unless the 
contrary be sliown : And provided also, that if it be made appear 
that any holding first became subject- to the Ulster custom rvithin 
such period oi forty yearSy the custom to which it so became subject, 
with any incidents then attached thereto, shall be deemed to be the 
custom applicable to same under the Land Act and this Act. 

11. It is hereby declared that the provisions contained in the 
Land Act or in this Act for special enforcement of claims under the 
Ulster custom of tenant right shall not interfere with any remedy 
or redress which would, independent of such provisions, exist at law 
or equity for any person aggrieved by any violation or non-obser- 

15 vance of said custom, as same is declared legal by the Lmd Act 
and by this Act ; and such custom, as to all matters to which it is 
proved to be applicable, shaU be recognised as legaUy bmding in 
all courts, and in all actions and suits, and for all intents- and 
purposes whatsoever. 

12. Whenever it shall be proved that the Qlster custom ot tenant 
lio-ht generally prevailed in any district at the time ot the passing 
of the Laud Act, or at any time witMii twenUj years previously, this 
shall he snffloiont to prove that any holding within such district is 
subject to such custom, unless the contrary be shown. 



A.D. 1877. 
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PAET II. 

PuoyiSIONS FOR THE AMEEPMBNT OF I'HE LanD AcT. 



30 



86 



13 WhcncTCr any tenant of a holding shaU claim compensation 
under thefoui-tli section of the Land Act in respect of improvements 
executed on same by himself or his predecessor in title, in tracing 
his title to siioli improvements the provisions of the Land Act shall 
he construed in accordance with the following rules : 

■Whenever in tracing such title it shaU he shown that any tenant 
surrendered, impUedly or in fact, any interest in all or any part 
of the lands of which such holding consists, in order that a new 
lease or letting of such land might he made to himself or any 
other person, and such lease or letting has been so made, the 
tenant so surrendering shall he deemed to he the predecessor 
in title of the tenant to whom siicli lease or letting shaU have 
been made : 

[21.] A 3 
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Surrender 
of right to 
compen.sn- 
tiou not to 
bo implied. 



The claim of the tenant for compensation in respect of any hn- 
proyements shall not he defeated merely by showing that after 
the execution of such improyements he himself, or any of his 
predecessors in- title. shaU haye entered into a new agreement 
tor the letting of the lands upon which such improyements 5 
were executed, or shall haye accepted a new lease of such 
ands. either m whole or in part, or with other and additional 
lands or otherwise ahered the tenure of same, but eyery such 
tenant shall be entitled to compensation in respect of all 
mprovements on the holding which he is quitting, although 10 
the tenm-e may haye been changed, and although such holding 
may be only a portion of the lands held by himself or his pre- 
decessors in title, or may include other or different lands 
proyided he can show that the land on which the improyements 
were executed has been in point of fact in the continuous -|r. 
occupation of himself, or of persons through whom he deiiyes 
title from the person executing such improyements; and he 
shall be entitled to such oompeusation in the same manner and 
to the same extent, but not fui-ther or otherwise, as if there 
had been no change or alteration in the teum-c of such lands. 20 
and he had, at the time of quitting his holding, held the same 
under the same title as the person who executed said improye- 
ments; and for the pm-pose of this enactment the' continuous 
occupation of the lands shall not be deemed to be broken so 
long as the possession continues undisturbed, notwithstanding 2'i 
any implied or actual surrender in law or in fact of any existino- 
intmest, or the creation of any new tenure or tenancy in the 
lauds, or that possession was impliedly or actually giyen up and 
immediately re-taken by the previous possessor or some person 

si-n 30 

pieyent the landlord from ayaihng himself of any clause or 
provision in any nistrument of letting, by which the right to 
compensation m respect to improyements previously executed 
shall^ have been expressly sm-rendered or barred, or from 
shouong that such new tenm-e was a benefit received from the 36 
landlord in consideration of such improyements within the 
meamng of the fourth section of the Land Act. 

• occupation of any land shaU, at any time 

since the passmg of the land Act, have entered into or shalfhere- 
ftei entei into any new contract for the letting of his lands no 40 
smronder of his nght to compensation in respect of past improve- 
ments ShaU be imphed from any such letting or coitract. Taly 
agreement, covenant, clause, matter, or condition contained thereto 
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or attach.ed thereto, and such, tenant shall not be deemed to have i877. 
given up his right thereafter to claim such compensation unless by 
clear words expressly surrendering the same ; and in any contract or 
instrument of letting less than a lease for thwty-one years, such 
5 surrender, even if made under seal, shall not be deemed to be valid 
or binding unless it shall appear to he made for valuable considei*a- 
tion other than the mere new letting of such lands : Provided 
always, that any substantial and bona fide reduction of rent faiidy 
compensating for the value of such imj)rovements shall be deemed 

10 to be a valuable consideration within the meaning hereof. 

15. From and after the passing of this Act, section 33&34Vict. 

of the Land Aot shall be and the same is hereby repealed. 

“ repealed. 

16. Whenever any tenancy shall have been created before the Under- 
passing of the Land Act by any person iiimself holding as tenant, 

15 hut having the power to subdemise, the tenants in occupation of such peusutiou 
lands, on being evicted by any superior landlord, shall he entitled '^istuib- 
to compensation imder the third section of the Laud Act. 

17. It is hereby declared that in aU cases of eviction by title 
paramount, the persons occupying the lands from which they are 

20 so evicted shall be entitled to recover compensation for improve- 
ments in the manner provided for tenants entitled to compensation 
under the fom'th section of the Land Act. 

18. No tenant shall he disentitled to obtain compensation tmder 
the third section of the Land Act, on the ground that he is evicted 

25 by the landlord on account of the persistent exercise of any right 
from which he is dehai’red by express or implied agreement ivith 
his landlord ; and so much of the fourteenth section of the Land 
Act as so enacts shall be and the same is hereby repealed ; but 
nothing herein contained shall prevent the chairman in awarding 

30 compensation, from taking such conduct of the tenant, and the 
nature of all the circumstances of such agreement into account, in 
the manner provided by the eighteenth section of the Land Act. 

19. The chairman in determining the fair letting value of the Chah-mau 
lands, or any other question arising under this Act or the Laud Act, 

35 may, if he shah, so think fit, call to his assistance two referees, to 
be appointed subject to his approval, one by the landlord and one 
by the tenant j and in case either party shall refuse to appoint such 
referee, the chairman shall appoint a person to act as referee on 
behalf of the person so refusing ; but the opinion of such referees, 

40 or cither of them, shall not be binding on the chairman, unless so 
far as he shall think fit to adopt the same. 

[21.] A 4 
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A.D. 1877. 20 . Upon tlie hearing of any claim niider the Land Act or this 

Chainnan or shall bc lawful foi* the chaimian, if he shall so think fit, to 

judge may refer any disputed fact or amount of compensation to a jury, in the 
same manner and with the some effect as to their verdict as he may 
do upon the trial of ordinary civil bill cases, and the like power may 5 
be exercised by the judge upon the hearing of any appeal. 

21 . When any landlord and tenant agree under the thhty-second 
section of the Land Act for the sale of the holding to the tenant, 
for fee farm they may, if they think fit, agree that such sale shah, be carried out 

by the grant of a perpetuity to the tenant, subject to a fee farm 10 
rent, and for ail the pm*poses of the Land Act the grant of a 
perpetuity, subject to such a rent, shall be deemed and taken to bc 
a sale of the holding to the tenant, within the meaning of the 
provisions of that Act, and an agreement for such grant shall bo 
deemed and taken to be an agreement for a sale. 15 



jury. 



Liuidlord 
and tenant 



'rant of 
holding. 



Yearly 

tenancy 



22 . Whereas by the fifty-eighth section of the Land Act it is 
determuiabie enacted tliat a notice to quit shall not, in the case of a tenant from 
only on last year to year, take effect until after the exjjiration of a period of not 
day of than six calendar months from the date of the service of the 

notice, such period of six calendar months, in the absence of 20 
agreement to the contrary, to terminate on the last day of the 
current year, and doubts have arisen as to the meanhig of such 
enactment, it is hereby declared and enacted, that in all cases of 
yearly tenancy of an holding within the meaning of the said 
section, unless there bc a special agreement as to the time and 25 
mode of determining such tenancy, the tenancy shall only be 
determinable by a notice to quit, expiring on the last gale day 
of any calendar year; and every notice to quit so served, and 
rcqriiring the tenant to give up possession on such gale day, shall 
be sufB.cient to determine the tenancy, irrespective of the period of 30 
the year at which such tenancy commenced, and such tenancy shall 
bo determined on the day named in such notice in the same manner 
as if the tenancy had originally commenced upon a day of the year 
corresponding to such day, but no such notice to quit served after 
the passing of this Act shall have any force or effect unle,ss same 35 
bo served twelve months before the day on which the tenancy is 
determined, and from and after the passing of this Act these 
provisions shall apply to any notice of qrritting given by the 
tenant. 

Epp(?n.i of 23 . The provisions of the preceding section shall be deemed to 4,0 
QuitTirc- substitution of those contained in the Notice to Quit 

land) Act, (Ireland) Act, 1876 , and from and after the passing of this Act, the 
«76. 
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said ]ast-mentioned Act shall bo and the same is hereby repealed : -A-.D- 1877. 
Provided always, that arty notice to quit served before the passinsj 
of this Act shall have the same force aird clfect as if this Act had 
not been passed. 

® 24. The stamp impressed upon any notice lo quit shall be Sfamp on 

impressed with a distinctive die, having the words “ notice to quit ” 
imprinted thereon. distinctive 

one. 

25. The term “ limited owner ” in the first part of the Land Act Assignee of 
shall, for the purpose of leases authorised thereby, extend to and 

10 include any assignee of tiie estate of a limited owner as defined by owner to 
such Act ; provided always that nothing herein contained shall 
authorise any mortgagee of a limited estate to mate such lease owner! ^ 
without the assent of the owner of the equity of redemption. 

26. The schedule mentioned in the sixth section of the Land Schedule of 
15 Act, instead* of being filed in the Landed Estates Court shall be u™nT''t'b 

filed in the office of the clerk of the peace of the coimty in which filed with 
the lands are situate, and the clerk of the peace shall cause all 
such schedules to bo kept among the records of the county, and 
shall enter their contents in a book to be kept by him, and to be 
20 called the land registry of such county. 



PART III. 



Provisions enabling the Occupiers of Land to obtain 
CERTAIN AND SECURE TENURES. 



27. Subject to the provisions herein-after contained, any person Occupying' 
25 yvho shall be at the time of the passing of this Act or at any time da^ thT^ 



thereafter the occupying tenant of any holding, the tenure and benefit of 
character of which would if his tenancy had been ci-eated after the 
passing of the Land Act entitle Mm to compensation on disturbance 
by his landlord under the third section of the Land Act, shall bo 
30 entitled as heroin-after mentioned to claim the benefit of this Act : 

Provided always, that in the case of a tenancy created after the 
tw^enty-f ourth day of llai'ch one thousand eight hundi-ed and seventy- 
seven, the occupying tenant shall be entitled to claim the benefit of 
, this Act if the tenure and character of Iris holding would entitle 
35 him to claim compensation under any of the clauses of the Land Act. 

No contract or agreement of any nature or kind whatsoever here- 
tofore made or hereafter to be made, shall be valid or effectual to 
prevent the occupier of any such holding claiming the benefit of 
this Act, but every such contract or agreement, so far as it interferes 
40 with or is inconsistent with the provisions of this Act, shall be null 
and void. 



[ 21 .] 
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28. The person who shall be the occupier of any such tenement 
in Ireland, and who shall desire to obtain the benefit of this Act, 
shall commence his proceedin.gs by serving a notice in the fonn A. in 
the schedule to tliis Act annexed or to the like purport and effect, 
and it shall he sufSoient to serve such notice upon the person 5 
from whom the occupier shall hold such tenement as tenant, or upon 
the known agent or receiver of such person, and service of such notice 
shall and may he made in the same way as is now required in case 
of a claim for compensation under the Land Act. 

29. The clerk of any petty sessions in Ireland shall have at all 10 
times a sufficient number of printed forms of such notice in accord- 
ance with the schedule to this Act, and shall give one or more of 
such forms to any person applying for same on payment of the sum 

of sixpence for each copy, 

30. It shall be sufficient to serve such notice one clear month 15 
before the land sessions mentioned in such notice ; and no further 

or other notice shall he necessary in order to enable the tenant to 
have his application heard, or to authorise the chairman to deter- 
faine such application ; and if the landlord does not appear at such 
land sessions the chairman may proceed in his absence. 20 

31 . Every such notice shall he served for the land sessions of the 
division in which the lauds are situate, and, save as hcrein-before 
provided, shall be subject in all respects to the provisions of the 
Land Act regulating the hearing of claims for compensation under 
that Act, and all such provisions shall apply to the hearing of an 25 
application under this Act. 

32. The service of any such notice shall operate and be effectual 
as a bar to and stay of all proceedings bi’onglit by any person what- 
ever to evict the interest in the tenement of the person serving 
same ; and in case of any ejectment, whether brought in the superior 30 
courts or in any inferior court, it shall be lawful for any judge of 
the superior courts, or the judge of such inferior court, upon proof 
by affidavit of the service of such notice, to order either that such 
ejectment shah be stayed, or that same shall proceed without pre- 
judice to the rights of the occupier to be established in any pro- 35 
ceecling under the notice so served, and after the service of such 
notice, and until same shall be finally determined, no process 

or execution shall issue to disturb such occupier in possession of 
such tenement ; and all proceedings in ejectment shall be subject 
to any right which the occupier may establish to a declaration of 40 
tenancy under this Act. 

33. Every person who shall be at the time of the service of such 
notice the occupier, of any tenement entitled to claim the benefit of 
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this Act, shall he entitled upon service of the said notice to hold the A.D. 1877. 
said tenement under the provisions of tliis Act at the rent and suh- 
jeet to the conditions herein-after mentioned, and to obtain from the noticetoquit. 
chairman the declaration of tenancy herein-after mentioned, that is 
5 to say, upon proof that the person serving the notice is the occupying 
tenant witliin the meaning of tliis Act of the premises mentioned in 
the notice, the chairman shall give to such person a declaration of 
'tenancy in the form B. contained in the schedule to tliis Act, and 
shall therein specify the rent to be paid by him in respect of such 
10 premises ; and no person to -whom a declaration of tenancy shall 
be so given shall be liable to have his tenancy determined by any 
notice to quit, nor shall be evicted from his holding unless in the 
cases herein-after mentioned and under tlie provisions of this Act. 

34. Save and except as it is otherwise provided by this Act, the Tenant to 
15 interest of the tenant rmder such declaration of tenancy shah be tenant from 
deemed to be a tenancy from year to year, and shall, except as year to year, 
otherwise provided, be subject to all the incidents attachable by 
law to yearly tenancies in Ireland, including the habhity to eject- 
ment for nonpayment of rent. 

20 35. Every tenant holding under this Act shall be deemed to Implied 

have entered into the following covenants with the lessor and his 
successors in title, and shall be liable to all the same remedies for tenant, 
enforcing such covenants or obtaining redress for theu violation, 
as if he had entered into such covenants by a deed tmder seal : 

26 Eirst. To pay the rent reserved by such declaration hi two even 
and equal half-yearly payments on every first day of May and 
first day of November, or such other days as may be specified 
in such declaration. 

Second. Not to let such tenement, or any part thereof, to any 
30 person whatever without the consent in mating of the landlord. 

Third. That he wall not use the said holding or any part thereof 
for any other pmposes than the purposes of an agricultiual or 
pastoral holding without the consent in writing of the landlord. 

Eourth. That he will not assign a portion of the said holding so 
36 as to subdivide the same without the consent in writing of the 
landlord. 

But nothing in this section contained shall in any manner interfere 
with any duty or obligation incident by law to a tenancy from year 
to year. 



40 36. Unless it shall be specially agreed to the contrary, every such Reservations 

declaration of tenancy shall be deemed to contain a reservation to the 
lessor of all royalties, mines, minerals, and quai’ries, with liberty to 
the lessor to enter on the premises for the purposes of digging and 
searching for mines and minerals, mahing full compensation to the 
[21.] B 2 
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tenant for any injury done in such digging and searching ; it shn.ll 
be also deemed to include a reservation to the lessor of a right of 
entering on the premises by himself, his servants, or licensees for the 
purposes of fishing, sporting, or in pui'suit of game, making in like 
manner full compensation for any actual injury done to the tenant 5 
by such entry. 

37. If at any time judgment in an action for u'^aste shall be 
recovered against any tenant holding under a declaration of tenancy, 
or if any injunction sliall be obtained against him to restrain him 
from committing waste, and such tenant after such injunction or 10 
sucli judgment shall wilfully and maliciously persevere in com- 
mitting the same or any other waste upon the lands, it shall be lawful 
for the lessor to apply to the land tribunal for liberty to bring an 
ejectment as if notice to quit had been duly served, and if such 
liberty shall be granted it shall be la'vvful for the lessor, on giving proof 15 
of the malicious and wilful waste, to recover possession of the lands 

in said ejectment, in like manner and with the same consequences 
as if such tenancy had been duly determined by notice to quit. 

38. None of the following acts or things shall be deemed to be a 
violation of the herein-before mentioned covenant against sub- 20 
di\’ision : 

Letting the lands or any portion of them in conacre according to 
the usual course of husbandry : 

Letting furnished lodgings : 

Lotting the whole or part of the house upon such lands with any 25 
portion of the j)remiscs for any temporary purpose : 

Letting any house standing upon the lands at the time of tho 
declaration of tenancy, and which had been usually let by the 
tenant of such lands. 

39. Notwithstanding the said covenant it shall bo lawful for the 30 

tenant of any farm contaiiiing thirty acres or upwards, to erect 
upon such farm one labourer’s cottage for every quantity of thirty 
acres contained on his holding, and to let same to any agricul- 
tm-al laboui’cr, together with any quantity of land not exceedinn’ 
one acre. gg 

40. Wliere any farm shall exceed sixty acres and shall be valued 
in the general valuation at an aimual sum of not less than sixty 
pounds, it shall be lawful for the tenant to assign any portion 
of the lands not less than thirty acres in extent, and not less than 
thirty pounds annual value; provided always that the portion of tlie 4i0 
farm remaining in the hands of the tenant after such assignment or 
letting shall not. be less in extent than thirty acres, and of an annual 
value of not less than thirty pounds, and that no rent whatever be 
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I’cservccl to tlie person assigning such portion ; and tliat tlie assignee a.D. 1 877. 
of sucli portion sliall not directly or indirectly corenairt and agree 
to pay any portion of tlie rent of tlie holding exceeding the propor- 
tion -whicli the portion so assigned to him would hear to the entire 
5 value of the holding. 



4-1. All lettings or assignments made i:i contravention of this Remedy ^ 
Act, shall, except for authorising the proceedings herem-after men- ' 

tioned, be absolutely null and void. Every such letting or assign- 
ment shall he deemed to he a wrongful act for which the landlord 
10 may recover damages jointly against the tenant making the letting 
and the person or persons taking such letting. The landlord may in 
addition to the ordinary writ of injunction, pray for and obtain a 
special writ of injunction to put him in possession of the lands 
illegally assigned or let, and he shall have liberty to retain posses- 
15 sion of same until the tenant shall have paid him the damages 
and costs recovered in such action, upon payment of which within 
six months after possession taken the tenant shall be entitled to the 
restoration of the lands. The possession by any person of a portion 
of the lands shall be primS. facie evidence that such portion was 
20 let or assigned. 



42. The declaration of tenancy shall bo conclusive as against all Declaration 
persons wlratsoeTer of tlie right of the tenant to hold the tenement 
for the term and at the rent therein mentioned, and the interest 
thereby created shall bind all interests in said lands ; but all parties 
25 claiming any interest in snch lands shall and may assert their 
title snhject to snch interest in the same mamier as they might 
have done if no declaration of tenancy- had been made, and the 
interest thereby created shall not he a hai- to any ejectment brought 
to recover such lands by any person claiming the lessor’s interest 
30 snhject to snch tenant’s interest, nor shall it invalidate or affect, 
or be invalidated or affected by, any surrender of any lease or 
interest in said lands, hut the rents reserved in such declaration 
shall he payable to, and the conditions contained therein shall 
enure to the benefit of the person entitled to the immediate owncr- 
35 ship of such lands for the time being subject to such term; hut 
uothiug herein contained shall take away the jurisdiction of a court 
of equity to set aside any such declaration of tenancy where same 
shall he obtained by fraud, or to declare any person who shall 
obtain snch declaration of title to he a trustee for any pci’son 
40 who may be really entitled to the lessee’s interest' in such lands. 

The declaration of tenancy delivered to the tenant by the chair- 
man shall for all purposes he deemed to he aud treated as the title 
[21.] B 3 
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deed of the tenant to his interest in the farm. Any tenant may at 
any time, upon delivering up the said declaration or showing to 
the satisfaction of the land tribunal after compliance with any 
directions given by such tribunal that same has been lost, obtain a 
new declaration in his own name. 5 

If the land tribunal shall refuse to give a declaration of tenancy 
to the person applying for same it shall make an order stating the 
grounds of such refusal, and every such order shall be subject to 
appeal in the manner provided by the Land Act. 

43. -Any devise or bequest of lands held rmder any such de- 10 
claration of tenancy to more than one person or any devise or 
bequest of a portion of ’such lands shall be absolutely null and void, 
but nothing herein contained shall prevenc any person from charging 
such lands by liis last will and testament, or by any deed executed in 
his lifetime, with such charges in favour of one or more person or 15 
persons as he may thinlv fit. 

44. In fixing the rent to be specified in the declaration of tenancy 
the chairman shall proceed in manner following, that is to say, the 
rent to be fixed shall be that wliich a solvent and responsible 
tenant could aiford to pay, fairly and without collusion, for the 20 
premises after deducting from such rent the addition to the letting 
value of the premises by any improvements made by the tenant or 
his predecessors m title in respect of which the tenant on quitting 
liis farm would be entitled to compensation under the provisions of 
the Land Act. 

25 

45. If the landlord and tenant shall not agree upon the rent to 
be specified in the declaration of tenancy, same shall be left to 
the decision of three arbitrators, one to be named by the landlord 
and one by the tenant, and a third by the two so named. If 
either party does not appear or refuse or neglect to name an arbi- 
trator the chairman shall name a person to act as arbitrator on 
behalf of the party so neglecting or refusing.' 

46. If the tenant shall claim any deduction from the rent on 
accormt of improvements executed by him or his predecessors in 
title, he shall serve along with his claim under this Act a notice ok 
specifying the improvements which he shall claim as executed by 
himself or his predecessors in title, and the chairman shall, if same 

be not admitted by the landlord, examine into such claim, and shall 
determine as to which of such improvements the tenant is entitled 
to claim a reduction of rent. The arbitrators shall not take into 
account in aUowmg a reduction of rent any improvements excent 
those to which the chairman shall declare the tenant to be so 
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entitled, and the chairman shall hand to them, for the purpose of A.P. 1877. 
making their award, a schedule of the improvements in respect of 
wliich he shall declare the tenant so entitled. In making their 
award as to the amount of rent to he fixed, the arbitrators shall 
6 separately state the rent which they find a solvent and responsible 
tenant could afford to pay for such premises, and the annual sum 
which they find ought to be deducted from that I’ent on account 
of the value added to the farm by the tenant’s improvements. 

47. Before entering on the arbitration each arbitrator shall O-ith of aiti- 
10 either before the chairman in open court or before any magis- 
trate of the county, at any time after the termination of the land 
sessions, make and subscribe the following oath or affirmation : 

I, appointed (arbitrator) in regard to a 

claim in which is claimant and is I’espondent, 

15 do solemnly and sincerely pro mis e and swear that I will honestly 
and truly, and to the best of my skill and judgment, assess the rent 
wliich I believe in my conscience a solvent and responsible tenant 
could afford to pay, fairly and without collusion, for the farm 
which is the subject of such claim, and I shall further honestly and 
20 ti’uly, and to the best of my skill and judgment, assess the annual 
sum which I believe in my conscience ought to be deducted from 
such rent on account of the addition to the letting value of the farm 
in consequence of the improvements mentioned in the schedule 
now handed to me. 

25 48. The award of the arbitrators may be made on personal Proceedings 

insjiection of the lands, or with or without such inspection, on such 
evidence of value as they may think it necessary to receive. Their 
award may he handed in in open court dru'ing the land sessions at 
which they arc appointed or lodged afterwards with the clerk of the 
30 peace. It shall he in the form C. in the schedule to this Act, of 
which form the clerk of the peace shall have in his office printed 
copies to he supplied to any one demanding the same and paying 
for each the sum of sixpence and no more. Unless same shall 
he set aside in manner herein-after mentioned, their awar'd shall b.e 
35 final and conclusive. 

49. The chairman shall have the same jm’isdiction of settiug Chairman 
aside an award for fraud or for misconduct of the arbitrators as 
may he exercised by any court of common law over an award 
pending in such court. 

40 50. If at the next session after the appointment of any arhitra- may bn 

tors an award shall not have been made, the chairman may direct 

[21.] B ^ 
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tlicm to proceed anew, or, if be shall so think fit, he may desire the 
appointment in manner hcrein-before mentioned of new carbitrators. 

51. The pajties may, if they shall so think fit, at any time after 
the tenant s claim shall be served, refer the question of the rent to be 
fixed to a court of arbitration appointed and proceeding in manner 5 
appointed by the Land Act ; they may agree upon any mode of 
fixing the rent, either by verbal agreement or otherwise, and if it 
shall be proved to the satisfaction of the chairman that such agree- 
ment was entered into, and that the rent had been fixed on can be 
ascertained in pursuance of same, he shall, if it appears to liim to 10 
be just to both parties so to do, ascertain and fix the rent in 
accordance with such agreement. 

52. If the landlord or any other person interested shall appear 
before the chairman and object that the person claiming as 
occupier is not entitled to the benefit of this Act, the chairman 16 
shall hear evidence on such objection, and shall make such order 

as to him shall appear to be just, and any order he shall make 
shall, save as heretofore mentioned, be conclusive as to such right. 

53. Before deciding upon such objection or upon the amount of 
rent to be fixed the chairman may examine the applicant and all other 20 
persons who may appear before him to ascertain the persons 
interested in such land, and in any case in which it shall appear to 
him that the immediate lessor is not the onmer in fee of such lands, 

ho shall, if in his discretion ho shall so tliink fit, adjourn the 
determination of any such question either as to right or value, to 26 
give any other parties interested an opportunity of appearing before 
him. 

54. In aU cases whether within the preceding sections or not the 

chairman shall have power, upon the hearing of any such notice, and 
whether any person shall appear to oppose same or not, to adjourn 30 
the hearing of the same from day to day or from sessions to sessions, 
and to direct any notices to be seiwcd upon any person and to call 
for any evidence as in his discretion he shaU see fit, and he shall 
licar all persons interested who shall appear before him whether 
they have been served with notice or not. 35 

55. The chairman may at the request of either party, but at 
the expense of the party so requesting, annex to the declaration a 
map or plan of the farm, which is the subject of it. In any case 
in whicli tbe first gale would occur before a full half year of 
the new rent shall be cine, he shall specify in the declaration the 40 
amount payable on such gale day. 
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56 . In Miy case in 'whicli tlie chairman shall sign a declaration 
of tenancy or shall refuse to sign same he shall hare 'power to award 
either to the landlord or tenant, or any other party appearing before 
him, all such costs as shall seem to him to have been caused by 

5 luu-easonable conduct of either of such parties, and shall have power 
to order by whom and to whom such costs shall be paid. 

57 . No proceeding under this Act shall be defeated, delayed, or 
held invalid for any formal or technical defect, and the signing of 
the declaration of tenancy by the chairman or judge shall be in 

10 all courts and for all pm'poses conclusive proof that all preliminaries 
necessary to give the land tribunal jurisdiction were complied 
with. 

58 . No tenant holding under a lease executed before the passing 
of this Act shall be entitled to apply for a declaration of tenancy 

15 to take effect during the continuance of such lease, he may never- 
theless at any time within iicelve months before the expiration of 
such lease serve his claim for a declaration of tenancy under this 
Act, and the chairman may hear such claim and may make a 
declaration of tenancy to take effect on the expiration of the lease. 

20 The persons in occupation of any lands held under such lease shall 
be at liberty at any time within one month after the expiration or 
other determination of such lease to give notice of a claim under this 
Act, and, subject to the provisions of tins Act, the person signing 
such notice shall bo dccmed]an occupying tenant withiir its meaning. 

25 59 . A lease made after the passing of this Act shall not nor 

. slifl.n any covenant therein contained be a bar to a proceeding by a 
tenant to obtain a declaration of title under tliis Act, unless same 
shall bo bona fide made for a term of not less i\\ 0 M forty -one years 
at a rent not exceeding tlie fair lotting value of the lands, and shall 

30 not contain any covenants other than those usual in leases. 

60 . If upon the hearing of any application under this Act it 
shall appear that the tenant owes any arrears of rent, it shall be 
lawful for the chairman to award and direct, if he shall so think it 
just so to do, that the declaration of title shall not issue unless and 

35 imtil such arrears or any portion of them, not in any case exceeding 
the amount of one year’s rent, as ascertained by the declaration of 
tenancy, together with any costs of proceedings to recover that rent 
which the chairman shall tliink it reasonable to allow, shall be paid 
to the landlord or lodged with the clerk of the peace, and in case 
such sum shall not be so paid or lodged within six months after 
the date of such order, the declaration of tenancy shall bo null and 
[21.] C 



A.D. 1877. 



Power to 
give costs. 



Proceedings 
not to be 
held iriTalid 
for formal 
defects. 



Persons hold- 
ing under 
leases not 
entitled to 
apply. 



Provision as 
to future 
leases. 



Arrears of 
rent to be 
paid. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



18 



Land Tenure {Ireland). [40 ViCT.] 

A.D 1877 

— Toid, and the landlord may proceed to recoTer possession of the land 
as if this Act had not been passed. 

tenan^to"^' whereas it is right and expedient that rent ascertained 

appoint in- ^^61* the proTisions of this Act should vary ■with any change in the 
spectors of Value of the land which shall not be caused either by the improve- 5 
^ ments of the tenant, or by any deterioration of the farm caused by 

his misconduct or neglect, and the average of agricultural produce 
is an important element in any change in the value of agricultural 
land : 

Be it therefore enacted, that immediately after the passing of lO 
this Act, the Lord Lieutenant, by and -with the advice and consent 
of the Privy Council, shall nominate and appoint three persons 
to be^inspectors of prices, and to discharge the duties herein-after 
mentioned. 

inspectors shall proceed to fix and ascertain for 15 
average oach county in Ireland the market which may most properly and 
prices. conveniently be taken as supplying a list of the price of each of 
the following articles of agricultural produce, that is to say, of beef, 
of mutton, of wheat, of oats, of barley, and of flax, and when they 
have so ascertained and fixed such markets they shaU publish a list 20 
of same in the Dublin Gazette, and they shall also proceed to 
ascertain and fix, and shall publish in like manner, the average 
which each of the said commodities has fetched in the market so 
selected for the seven preceding years, and they shall also in each 
and every year make and publish in the Gazette, at such time as 95 
they may be directed by the Lord Lieutenant, for each of said 
mm’kets a list of the average prices during the year of each of 
said commodities and of any other commodities which the Lord 
Lieutenant shall direct. 

duaim production of a Dublin Gazette containing a publication on 

purporting to contain any of the lists so made out by the said in- 
spectors, shall bo conclusive evidence that such list has been duly 
made out. ^ 

Landlords 64. It shall be lawful for either the landlord or tenant of any holding 
may^a^iy 'which a declaration of title shall have been made imder this Act, ok 

for period- at any time after twenty-one years from such declaration of title, and 
mfnt t-fxitity-me years from any new adjusbnent 

of rent as lieroin-after mentioned, to apply to tlie land tribunal for 
a re-adjustmont of tbo rent then payable in respect of sueb bolding. 
Notice of snob appUoation shall be giyen by the tenant to the land- 40 
lord in manner berein-before prescribed on the application for the 
original declaration of tenancy, and by the landlord to the tenant by 
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delivering such, notice to him perspnaJly, or by leaving same at the A.D. 1877. 
dwelling house, on the lands, or in such other manner as the chair- 
man shall by any special order direct ; all the rules herein-before 
provided as to the hearing of the original claim shall be applicable 
5 to the hearing of a claim for re-adjustment of rent ; and save as is 
herein-after provided the rent to be payable in future for the holding 
shall be ascertained in the same manner and subject to the same 
rules, conditions, and procedm-e as on a claim for a declaration 
of tenancy. 

10 65. In estimating the yearly sum to be assessed and allowed for Value of im- 

the value added to the farm by the tenant’s improvements the 
arbitrators or other persons or person ascertaining the rent to included in 
be paid in future shall include in their estimate of such sum aU 
improvements which shall appear to them to add to the letting 
15 value of the farm since the last ascertainment of rent ; and in 
estimating such value they shall take into account the amount of 
the rent previously fixed and any variations in the price of agricul- 
tural produce which shall have occm-red since it was so fixed. 

66. The rent so ascertained shall be the rent thereafter to be New deck- 
20 paid for the said holding in lieu and stead of the rent aforesaid in 

the original declaration of tenancy, and the chairman shall grant 
either landlord or tenant a declaration in the form D. mentioned 
in the schedule to this Act of the rent so ascertained. 

67. Every arbitrator or other person taking part in such rc-ad- Oath of 
25 justment of rent, instead of the oath herein-before mentioned, shall avbitrator. 

make and subscribe the following oath : 

“ I, , appointed as an arbitrator (or juror) in 

“ respect of the claim made for the re-adjustment of rent in respect 
“ of the holding ( ) of which is 

30 “ landlord and is tenant, do solemnly and sincerely 

“ swear that I will well and truly, and without fear, favour, or 
“ afiection fulfil my office of 

“ I will well and truly and to the best of my skill and judgment 
“ fix find assess the rent which a solvent and responsible tenant 
35 “ could afford, fairly and without collusion, to pay for such holding 
“ if same were now in a due and proper state of cultivation; 

“ and I will also well and truly and to the best of my skiU and 
“ judgment ascertain and assess the annual sum which I shall in 
“ my conscience believe to be now added to the letting value of 
40 “ the said lands by improvements effected by the said tenant, or 
those who were tenants before him, since the , 

“ being the day on which the rent now payable was fixed.” 

[ 21 .] 0 2 



Printed image digitised by the University of Southampton Library Digitisation Unit 



A.D. 1877. 

Orders may 
be appealed 
from. 
Judges to 
make rules. 



Land Tenure {Ireland). [40 Vict.] 

68. Except wliere it is otherwise provided any order made hy 
the land trihxmal under this Act shall he subject to appeal in the 
manner provided by the Land Act. 

69. All the powers conferred upon the judges of the Court for 
Land Cases Eeseryed by the thirty-first section of the Land Act, 
and aU the provisions of the said section, shall apply to pro- 
cecdinp under the tliii-d portion of this Act, and the judges of 
the said court or any five of them as provided by this Act shall, 
within three months after the passing of this Act, make such new 
and additional rules not inconsistent with tliis Act as may be 
necessary for carrying its provisions into effect. 
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A.D. 1877. 

SCHEDULE. 



EORM A. 

Notice oe Claim. 

SlE., 

5 I HEREBY gire you notice that it is my iutention at the next 

land sessions to be held at the town of Ballibay, to apply for a 
declaration of tenancy under the Land Tenure Act, 1877, in respect 
of the lands of Avilreagh , which I now hold as 

tenant from year to year to you [or, wliich I now hold as your 
10 tenant under a lease for years, which will expire on 

] [or, which I lately held as your tenant under a lease which 
terminated on ] . 

, Anr1 I further give you notice that in fixing the rent to be paid 
in futm’e for such lands, I will claim that the [letting value of 
15 the laud is now increased by the annual sum of fifteen pounds, in 
consequence of the improvements efiected by myself or my prede- 
cessors in title, and which are specified in the schedule hereunto 
annexed. 

To John Bond, Bsq., William Moffat, 

The landlord of said Tenant of the said 

lands. lands. 

December 1st, 1877. 



POEM B. 

Declaration op Tenancy. 

Between John Delany, Claimant, and John Adams, Eespondent. 
In the matter of a claim made by John Delany, of Castlerea, 
for a declaration of tenancy under the Land Tenm*e Act, 
1877, as to the lands of Castlerea, in the parish of Cloyne, 
barony of Imokilly, and county of Cork. 

I, the judge presiding at the land sessions held this day for the 
division of Midleton, at Midleton, in the same county, do hereby 
declare that the said John Delany holds the lands of Castlerea, con- 
taining thu’ty-five acres or thereabouts, and bounded (describe the 
boundaries) or [as same are set out upon the plan or map hereunto 
35 annexed] as tenant under the provisions "of the Land Tenure Act, 
[21.] C 3 



25 



30 
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A.J^8>7. 1877 , subject to the reservations and provisions in that Act con- 
tained, and at tlie annual rent of tliirty-fi.Te pounds, payable in two 
equal balf-yearly payments, payable on the first day of May and 
first day of November, the first payment of seventeen pounds ten 
shillings to be made on the first day of May next. 5 

Given under my band this 12tb day of January 1877. 

W. RoUnson, 

Judge. 

Noble Johnson, 

Clerk of the Peace. 10 



POPM C. 

Award op Arbitrators. 

In the matter of a claim of John Monis, Claimant, Charles 
Boyd, Bespondent, the said John Mon-is claiming a declara- 
tion of tenancy in that part of the lands of Segahan, now 15 
(or lately) held by him as tenant to the said Charles Boyd. 

We, WiOiam James and Henry Thompson, two of the arbitrators 
appointed to inquire into the value of the lands the subject of said 
claim, do hereby find and declare as to the said lands of Segahan, 
now held by the said J ohn Morris as tenant to the said Cliarles Boyd, 20 
which lands are the subject of the claim of the said John Morris. 

That the rent of thirty pounds a year and no more is the rent 
which a solvent and responsible tenant could afford, fairly and with- 
out collusion, to pay for the said lands. 

And we further ■ find and assess that the annual sum added to 25 
the letting value of the said lands by the improvements contained 
in the schedule handed to us amounts to eight pounds five shillings 
and no more. 

Given under our hands this IBth day of May 1877. 

(Signed) William James. gQ 
Henry Thompson. 
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POEM D. 

Between Tliomas Adams, Claimant, and James Delany, 

Eespondent. 

In tlie matter of a claim made by tbe said Tliomas Adams for a 
re-adjustment of tbe rent of tbe lands of Castlerea, in tbe 
barony of Imokilly, and county of Cork, wbiob tbe said 
Jas. Delany now bolds as tenant to tbe said Thomas Adams 
under a declaration of tenancy duly made at a land sessions 
held at Midleton, on tbe 12tb day of January 1877, between 
John Delany, Claimant, and John Adams, Eespondent. 

I, tbe judge presiding at tbe land sessions held this day at 
Midleton, for tbe division of Midleton, in tbe county of Cork, do 
hereby declare and determine that tbe rent payable in future for tbe 
said lands shall be tbe sum of forty pounds in lieu and instead of 
tbe sum of thirty-five pounds specified in tbe said, declaration of 
tenancy; tbe first gale of twenty pounds of such new rent to be 
payable on tbe first day of May next. 

Given under my band, this Vith day of Jemuary 1898. 

(Signed) James Karris, 

Judge. 

Nohle Johnson, 

Clerk of tbe Peace. 
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